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STATE OF HEVj .ORK 


COUNTY COURT 


A 


to! j 




COUNTY OF MONROE 

« 


THE PEOPLE OF THE STATE OF NEV/ YORK 


-vs- 


WILLIAM PUTMON, 


Defendant. 


OCTOBER 19 , 1971 
PRESIDING: 


APPEARANCES: 


HALL OF JUSTICE, ROCHESTER, HETJ YORK 

HON. JOHN J. CONWAY, JR., Monroe County 
Court Judge. 

JACK B. LAZARUS, ESO., Monroe County 
District Attorney, appearing on behalf 
of the People of the State of Nev/ York., 
by ROBERT AVERY, ESQ., Assistant 

District Attorney, of counsel. r* 

' 

The defendant in person and by his 
attorney. JOHN CALLAGHAN, ESC-. 

PLEA 



MR. AVERY: V/illiam Putnon. 

Are you William Putmon? 

DEFT. PUTMON: Yes. 

MR. AVERY: Do you appear v;ith and are you represented by 

Mr. Callaghan this morning? 


DET. PUTMON: 

Yes. 




THE COURT: 

This 

i s 

the indictment v/hich i.s on 

my 

calendar. 

I'm 

re 

fcrrin.c to Indictment r3‘^7. 



On 0 

or 

i or o^'casion. the court hod 

started to 
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inqulre of the defendant as to the circumstances of the 
charge and what he was pleading guilty to. The court 
deems it to be appropriate to start over again rather 
than to attempt to pick it up in the middle v/here we 
left off. 

V/illiam Putmon. I advise you that the court 
can't accept a plea of guilty to any crime unless the 
court is satisfied that the plea is voluntary on your 
part, that nobody is forcing you to do it, unless you 
understand the nature of it, the possible consequences 
of it. Now, I tell you that in pleading guilty, it's 
the same as if you are convicted by a Jury after a trial. 
In pleading guil1;y. you are, in effect, testifying 
against yourself when the constitution protects you 
from being forced to do that. That's why we have to 
make sure that the plea is voluntary on your part. 

Now I ask you what your recollection is as to 
the date when this occurred; do you remember the date? 

DEFT. PUTMON: I believe it was May 11th. 

THE COURT; Has anybody threatened you in a.ny way to cause 

you to plead guilty? 

DSi^. FJTMOI!: Ho. 

THE COURT: Has anybody made any pr.jmicc to you that he 
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kncw what sentence the court v/ould impose if you did 
plead guilty? 

DEFT. PUT?iOK: No. 

THE COUET: The court is apprised that the district 

attorney has previously made a recommendation -- 

I^R. AVERY: I understand this has been made and I wij.1 

recommend it again, your H^nor. 

THE COURT: -- that the defendant be permitted to plead 

to Attempted Rape in the First Degree? 

MR. AVERY: That's correct, your Honor. 

THE COURT: I tell you, V/illiam. that Attempted Rape in 

the First Degree is what we call a Class C felony. It 
carries v/ith it a possible maximum sentence of up to 
fifteen years. The crime of which you are indicted is 
Rape in the First Degree which carries a possible 
maximum sentence of twenty-five years. 

Now, I tell you that the district attor.ney has 
recommended that you be permitted to plead to a reduced 
charge to Attempted Rape in the First Degree. You have 
talked this over with your attorney, Mr. Callaghan? 

DEFT. PUTI-'.Oi:: Yes. 

THE COURT: I know of numerous occasions. Are you 

satisfied with Mr. Callagi'inn as your attorney? 
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-n- 

r 

I 

DEPT. PUTMON: 

Yes. 

- 

2 

THE COURT:' • 

V/here did this happen, William? 


3 

.DEFT. PUTMON:’ 

Off of Clinton Avenue. 


4 

THE COURT: 

Do you remember the name of the street; v/as 


S 

it Just 

a side street? 


6 

DEFT. PUTI-ION: 

Yes. 


7 

THE COURT: 

m 

V/hat time of day v/as it? 


8 

DEFT. PUTMON: 

About twelve, twelve o’clock. 


9 

THE COURT: 

You mean noon or midnight? 


10 

DEFT. PUTMON: 

Yes. 


11 

THE COURT: 

Broad daylight? 


12 

DEFT. PUTIvION: 

Yes. 


13 

THE COURT: 

Where had you been? 


14 

DEFT. PUTIiON: 

Well, I went for a Job at the time. 


IS 

THE COURT: 

V.'hose automobile v;ere you driving? 


1C 

DEFT. PUTMON: 

My father's. 


17 

THE COURT: 

If I tell you that this is i.ndicated to have 


18 

occurred 

on Requa, does that sound familiar? 

. 

19 

DEFT. PUTI'ION: 

Yes. 


20 

THE COURT: 

How did you happen to be on that street? 


21 

DEFT. PUTMON: 

V/'ell, I was coming down Clinton Avenue and I 


22 

turned o 

ff dov/n on this street. 


23 

THE COURT: 

— 

Where did you g ;? 
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DEPT. PUTMOri: I was going over to the lumber factory. 


THE COURT: 


What caused you to stop? 


DEFT. PUTMON: V.'ell, to check out the job over there at the 

lumber factory. 


THE COURT; 


THE COURT: 


V/hat happened after that*! 


DEPT. PUTMON: Well, I v/ent into this house 


How did you happen to go into the house? 


DEPT. PUTMON: V/ell, the door was open. 


THE COURT 


THE COURT 


DEPT. PUTMON: 


THE COURT: 


DEPT. PUTMON; 


THE COURT: 


radio. 


THE COURT: 


DEPT. PUTMON 


THE COURT: 


DEPT. RJTMON 


THE COURT: 


How did you happen to pick out this house' 


DEPT. PUTMON: Well, I seen the lady outside washing the car. 


She was washing the car? 


And, then, what did you do? 

I v;ent inside the house. 

After you went inside the house, what did you 


DEPT. PUTMON: V/ell, I looked around to pick up a v/atch aj 


V/hat did you do v/ith the lady? 

S.he v;as outside a.nd. then, she came l.nslde. 


And. then, what hapoened? 


V/e started talking. 


And. v/ell go ahead. Tell me what raDocned 











..-■J 


from then on? 


DEfT. PUTMON: We started talking and. then, we went upstairs 

in the bedroom t 'elieve we had e relationship upstair 
Then, I left. 


THE COURT; 


What else? Did you indicate you took so.ne- 


thing out of the house? 


DEFT. PUTMON; Yes 


THE COURT; 


What was it? 


DEPT. PUTIiON; A radio, a watch and two Kennedy fifty-cent 


pieces 


THE COURT: 


You still had all those things v;hen the 


police found you? 

Dr.FT. PUTMON; Yes; v/hen they came to my home. 


THE COURT; 


Counselor, is there any question in your 


mind about the propriety of this plea? 
MR. CALLAGHAN; There is not, your Honor. 


THE COURT; 


JRT; The record will indicate that the court has 

had access to the previous multiple psyc.hlatri,'' evalua¬ 
tions of the defendant and the court finds that the 
defendant is capable of understar.ding the char.re against 
h’-.m. in coopersn s defense and, further under¬ 
standing the nature anc3 consequences of thl.*^ plea. 

I ask you nov/. V/'llIi:m Putman, how .do you 
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1 

1 

plead to the fe]ony of attenpt to commit the crime of 

■ 

2 

Rape in the First Degree in satisfaction of the multiple 


3 

' charges in the indictment? 


4 

DEFT. PUTMON: Guilty. 


5 

, THc. COURT: Counselor, what day would you suggest for 


6 

T * 

sentencing? 


i 

! 

MR. CALLAGHAM: The situation is, of course, as the court is 


8 

aware, that Judge Ogden also has some matter to dispose 


9 

of with regard to Mr. Putmon. I would suggest tomorrow 


10 

if Judge Ogden is available. 



THE COURT: I’ll adjourn both cases, then, to tomorrow, ’ 


12 

October 20th. 


13 

The recommendation of the district attorney 



is approved and the plea is accepted in satisfaction of 


! IS 

. 

the indictment. 


. 

16 

CALLAGHAN; Thank you. Judge. 


17 

* « * * « W 


18 



• 19 

REPORTED 3Y: 


20 

William A. May, C.S.R. 

C -unty Court Reporter 


21 



22 



23 



. 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


, United States ex rel WILLIAM PUTMON 

" “ CIVIL 1973-372 

ROBERT J, HENDERSON, Superintendent, ‘ ’ 

Auburn Correctional Facility 


Ronald S. Carlisi 
300 Wilder Building 
Rochester, N.Y. 14614 
Attorney for petitioner 

Bedros Odian 

Assistant Attorney General of New York 
65 Court Street 
Buffalo, N.Y. 14202 
Attorney for respondent 


FINDINGS OF FACT 

1. By order filed June 26, 1974 the Court of 
Appeals for the Second Circuit "Ordered that said motion 
be and it hereby is granted to the extent that the case 
IS remanded to the District Court for a hearing to 
determine whether Petitioner was competent at the time 

of his guilty plea. The District Court is further directed 

to assign counsel for the purpose of presenting the issue 
to it." 

2. By order of this court dated June 28, 1974, 
this court "Ordered that a hearing will be held before this 
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court at the United States Court House, Rochester, 

, New York, on July 22, 1974 at 12:00 noon to determine 
whether petitioner was competent at the time of the guilty 
plea. I hereby assign as counsel for the petitioner, 
for the purpose of presenting the issue to this court, 
Ronald S. Carlisi, 300 Wilder Building, Rochester, 

New York 14614. The respondent is hereby directed to 
produce William Putmon, the petitioner, in person at the 
hearing. Th'-* District Attorney of Monroe County is 
invited to participate in the hearing." After adjournment 
from the original date scheduled for the hearing, the 
hearing was held before this court on September 9, 1974 
at which time he appeared in person and represented by 
his assigned counsel Ronald S. Carlisi. The respondent 
was represented at the hearing by Bedros Odian, Assistant 
Attorney General of New York. Melvin Bressler, Assistant 
District Attorney of Monroe county attended the hearing 
but did not participate in the hearing. 

3. Dr. Stephen Dvorin was called as a witness 
by the petitioner. In May of 1971 he was employed as a 
Resident in Psychiatry at the University of Rochester and 
Strong Memorial Hospital on an assignment in the court's 
clinic at the time. On May 18, 1971 and May 19, 1971, he 







purpose 


made an examination of the petitioner for the 
of determining whether or not he was competent to stand 
trial. He himself examined the patient on May 18, 1971 
and again on the following day he and a Dr. David Mactye 
examined the patient on May 19, 1971. He filed a written 
report and found that the petitioner was incompetent at 
the time of his examination. As a rci^ult of the report 
the defendant was transferred to Rochester State Hospital. 
On the occasion of Dr. Dvorin's examination by Dr. Dvorin 
alone on May 18, 1971, he spent about an hour with the 
petitioner. This examination took place in the Monroe 
county Public Safety Building in the jail. On the following 

day he examined him together with Dr. Mactye from 30 to 
45 minutes. 

4. Dr. Felice lapaola was called as a witness 
for the petitioner. He is a qualified psychiatrist and in 
May of 1971 was Chief of Unit B at Rochester State Hospital. 
He examined and evaluated the petitioner who had been 
admitted to Unit B at the Rochester State Hospital. He 
was then transferred to the Ward 4-E, Medical-Surgical 
Building. The purpose of the examination was to determine 
If the petitioner was competent to stand trial. When the 
petitioner was first admitted to the State Hospital he was 
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in unit B which was a minimum secuvity section. The 
petitioner was transferred to Ward 4 East which was a 
new unit at the Rochester State Hospital and was intended 
for all court cases. The signifirance that Ward 4 East 
was considered a maximum security ward has no pertinence 
except that the petitioner was a court case. The 
petitioner spent a few days in Unit B of the hospital, 
a minimum security place. Dr. lapaolo testified that the 
petitioner was very cooperative and accepted the rules and 
regulations of the ward and has followed them without 
argument and had adjusted very well to the new environment. 
On May 21 , 1971 he was transferred to Ward 4 East. Upon 
his transfer to Ward 4 East he started to feel tense and 
started to argue and made such remarks, "i would prefer to 
be in jail than over here, it is much better to be in jail 
for a few years than to be in the State Hospital for a few 
weeks". The procedure in Ward 4 at that time was for the 
Chief of the Unit to see the patient and, with the help of 
the social worker and psychologist, to get all information 
and all tests and to discuss the case almost daily, with 
the help of a shift of nurses and each morning the Chief 
of the Unit gets information about behavior of the patient 
and how the patient was relating to the nurses and other 




patients. The staff nurse would see the patient every 
day around the clock and then the Chief of the Unit would 
talk to the staff nurse and get her report of how the 
patient was doing and how he was acting. During the 
that the petitioner was in the Rochester State 
Hospital he was seer by Dr. lapaolo two or three times 
over a period from May 25, 1971 to June 24, 1971. 

Dr. lapaolo tiled a written report shortly after June 24, 
1971 in which he reported, "As a result of our examination, 
we believe with reasonable medical certainty that this 
patient, at the time of our examination, was not in such 
a state of insanity as not to be aware of the nature of 
the charges against him, to understand the proceedings, 
and to aid in his defense. He does not require further 
observation or treatment in this hospital and should br 
removed at any time." 

5. The examination and report of Dr, lapaolo 
was made in connection with a charge of burglary then 
pending before Monroe County Judge Ogden. Dr. lapaolo 
did not know of another pending charge of attempted rape 
against the petitioner which was pending before Monroe 
County Judge Conway. The petitioner had been arraigned 
on the burglary charge before Judge Ogden on September 30, 






6 


1970 and was represented on that charge by retained 
counsel. He was arraigned on the rape charge before 
Judge Conway on June 25, 1971. The same retained counsel 
who represented the petitioner on the burglary charge 
also represented him at his arraignment on the rape charge 
on June 25, 1971, and continued to represent him on both 
charges. He entered his guilty plea on October 19, 1971 
with his retained counsel representing him. Extensive 
colloquy took place between the court regarding the events 
which formed the basis of the charge against him. 


6. On August 20, 1971, he had been officially 
declared competent to stand trial on the burglary charge 
before Judge Ogden and did go to trial. At the sentencing 
before Judge Conway, the Judge referred to the reports 
before Judge Ogden, and said he had access to those reports 

7. At the sentencing with retained counsel 
present before Judge Conway on the rape charge, there 
was no claim of mental incompetency, nor vras there any 
request for a mental exzuninatior.i. 


8. I find that at the sentencing Judge Conway 
pointed out to the petitioner that the record indicated 
that the court had had access to the previous multiple 
psychiatric evaluations of the petitioner and the court 
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then found that the petitioner was capable of understanding 
the charge against him, was capable of understanding the 
nature and consequences of his guilty plea. I also 
expressly so find here. 

9. I find the petitioner at the entri' of his 
guilty plea was mentally competent, that he had sufficient 
ability to consult with his retained lawyer and did 
tmderstand the proceedings against him and that he under¬ 
stood the nature and consequences of his guilty plea. 

HAROLD P. BURKE ^ 

United States District Judge 


November 


, 1974. 


A 







v>Oi::^on couMT.' Hj:ALTi-! CLrjic: 

ro:? ccur?is (-r.-'i.'.TiOM rtEPAaTiViZi^TG 

n,v.L or -* r.'oo'i ;\i-3.i2 

civ;c .’ l/va 

■nOCiiESiD?, iNEV«/ YORK 14GI4 


May 20, 1971 


Jud 30 of Couacy Court 
llall of Juatlco 
Civic CcQtor Plaza 
Rodiester, Mew York 14614 

Honorabla Sir; 


Ulllloa Putnoa 
15 lloaltzar St. 
d.o.b. 10-31-51 
Charga:Burglary 3 & P.L« 


At your request I OKaalnod Wllllaa Putnon la tho Monroe County Public Safety 
Building and the Jail by ourself on Its/ 18,1971 and with Dr, DavlJ Mactyo 
on May 19, 1971 In regard to hlo ability to understand tha charges ngaliist 
him and to partlcipato in hla dofonso. 

Mr. Putiaon la a 19 year old single black oalo who Is charged with Burlgary 
3rd and Petit Larceny. According to our records ho has a long hloOory of 
court contacts and Incarceration In penal Inatitutlons, and he has boon shown 
through paychologicol tooting to bo in the racn^ally dcfcctlvo range. On tha 
two occasions that 1 saw him in jail he gave widely differing stories about 
tho reasons far his arrost. lie v;ao unable to clearly state why ho had been 
brought to jail, and ho did not know what were tho chargeo against him. As 
wo inquired about tho pocsiblcconocqucncco of h is current predicament lio initially 
could not respond but later began to talk about believing in God and tho Bible, 
nomo'.diat inappropriately. As tho Intcrvlcv/ progressod end wo began to aok core 
structured types of questions tho defendant became increasingly agitated, confuse 
and upset. On some occasions he forgot what questions wore being asked. 17e en¬ 
gaged iilth tho intorviowora In a rather distant Teihlon, constantly staring at 
tho wall with almost no dlroct dyo contact with the intorvlcwcrs. VJIicn as!;cd about 
this ho told US that tho wall loolusd very x;alrd, but he was unablo to clarify 
that perception. IIo spolco In slmplo, monosyllabic words in a poorly 
organized fashion_ ,but wo wore, always able to follow tho ocqucuco of 

hlo statomonts. Ills moniory for recent and past -vents wos impaired; ho « 

x'ai: able to do slmplo colculationo; ho was n lo to coocontrato x;all on 
the task at hand; his Intellectual capacltl to bo consistent vilth tl ca>) 

reported in psychologic test! ijr. He repoi his inability to concontraao 

and hlo fcolinga of boing mlxoU up aro rela ^o hlo preoccupation with his 
father's death, his mother's lllncso, and tho recent birth of his child, lie 
nK.'ntlons also that ho thliilis at length about deatli but that ho has no spoclfl<^ 
plan nt this tloa. Uo adda that coma tiajao ho finds himself engaged in otrango 
behaviors without undorotandlng how or why tlxoy vero Initiated. 

I..nroo3ion8 and recommendations: This man presonto hlcisolf as a co'~£uacd and *, 
bewildered peroon who lacics clear understanding of tho charges agr .ost him, 
tho current Court proceedings, and the puoslblo consequences of his alleged 
behavior, lie is unab2:o to sufficiently concentrato on the task at hand so 
as to bo nblc to assist in his defense and aa ho is directly questioned ho 
bocoiiioa Increasingly anxious, confused, and pressured, !Iy conclusion, therefore, 
la that he is not compotcat to proceed in his tifal because ha cannot unloistand 
tho charges against hlo and ho is not able to assist in his defease. 


1 






1 nlGhC aOd that thero axo certaia qualitlco of hio proacatatloa which ou-ccct 
to CO a folded l£;aovaaco» However* I an not able at tills tl'ne to Ulffarootlato 
this pottlas ou quality fron o Inability to conprehend hla curreat cit* 

couataacca. In any event* at thlo particular tlca ho ia cloarly not coq?otoat to 
ZQ ahead viCh hio U:0‘..’vC.proccadlaa8* ' • 

Plcnso feol froa to contact no if tbero ato any quoatioos about tho cbova {oatorlal 
or if X con bo of any furthar aaaiataaca* 

Slseoroly* 


Stephan !>vorin,M*D« 


David J« lkirry*ll«0» 
Diroctor 


SD;rb 

c.o. ?r<«bation •iVj; 3 (&sztGiont 







STATE Of- NEW YORK - OEPARTNENT OF MENTAL HYGIENE 


HISTORY OF PATIENT 


(Doctor's Notes) 


•i v'■! , ’->! %» - , j_j 

NAME OF PATIETTn 

PU'ZIOIT, Wlllia’A _ 

IDENTIFICATION NO.; [HOSPITAL NO.: 

llG Qil. 3d 036 05 ^ 


T3itai^*on r.^ttcd to tho P.ochcGtcr State ilor 

? cCia-s:z^CL Tr-tli Tiilrd Dcr^rco Eurclai-/ end 

examined by trjo qualiricd^psycliic- 
ZiXQ-ca Oil varj.ous occaoiono cinco Ms adiiiisoion. 


oboained fi’on the patlciit and also Troa his 
c::a:nination, phycical examination, pey- 
tea us, and labora-cory tests imve been cor.pletcd. 
i*n E.E.G. vras dono at tho Strong; Ilomorial Hospital. 


^ tho floor, uho patient has been very cooperative. Eo 

regulations‘Oil the ward and lias 


<•*11 j . .,r T~ - —wi* wiio irtviixu cuiu iiua 

iOllOi/cd uh^ vjithouu arcjusicnu and has adjusted very well to 
the new environaent. 


T, . On liay 27 , 1971 , tho patient itaa transferred to Hard 4 
East, uho narsLcii^ security vrard; because of tho new dlsposi- 
Ci'imnal Orders in the hospital. Since then, the 
puuicnt Gradually started to feel tense, etartod to ar'mo, 
and nas nade rcaarics such as; "I would prefer to be in"iail 
than over hero. It is much better to be in Jail for a fev; 
years than uO bo in the State Hospital for a few vxecks." 


Tho patient drosses nicely. He taiccs core of his per¬ 
sonal hycieno. Ho is very active in physical oxorclslnG end 
sleeps very well, «« « 


J'<^'^Jevrhis hie past Iilstory, the patient clolned that 
lor the lust six nonths, ho has been depressed end at tines, 
tense, He claiias that he has been under pressure since his 
father*s death, about five nonths aco. In 1967, ho was sent 
^‘?*02nauory for tlirce years, for car theft, and 
iCit there in 1970• About a month after his release, ho was 
arrested for Curclary, but tho charces v;oro later dropped. 

Ho has been living with his girlfriend, who had a baby on 

1971. He claimed that tho combination of his arrest, 
uho fact that Ms girlfriend Just had a baby, ancT Ms father *b 
death mado Mm fool dcprecsod. That is tho reason why ho had 
thoughts of hawalng himcolf in Jail. Tho facts ore that they 
found Mm with a bed sheet around Ms nock, attempting suicide. 


There is no evidence of delusions or hallucinations. Ho 
4.4 ^ cood contact vrf.tli reality end there lias been no psycho- 

noted. Ho answers Questions to the limit of Ms 
ability end knowledge. 


NT 


I 
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Pcycholoslcal evaluation indicates that II?. Putnon has some 
functional oye-hand coordination difficulties Trhich soaetdiat in- 
torforo v;ith his ability to intciprot his enviroaaent, but do 
not. Inpair it boyond the point \;horo others can help hin conpen- 
sato for the loos. Houover, his abstract abilities appear quite 
adequate. Ho evidence of poychopatholosy vjas found, thouch llr. 
Putoon XTas described as a person uith a poorly differentiated 
and integrated self-strueturo. 

Tliero is no record of previotis adnissiona to a nental in¬ 
stitution. 

As a result of our examination, \jo believe VTith reasonable 
medical certainty tliat tlois patient, at the time of czamination, 
vac not in sucli a state of insanity as not to be a^zaro of tho 
nature of tho chargee against hin, to \jnderotahd the proceed¬ 
ings, and to aid in his defence. lie does not require further 
observation or treatment in this hospital and should bo removed 
at any time. 






o' r.j./. ".. 

^ S'"" 

Jr, V ‘ !’ 




July l&tb, 1971 


Jtul^a of Couocy Ccurt 
IIqII of JusClco 
Civic Contor ?lo:s ;3 
RocU&ctcir, Hcv York 14CI4 


Coaorablc Sir: 


Set k’llIlA l\itC 10 Q 
15 Uocltsor Sc. 
nocliectcr, U.Y. 

D.O.B. 10/31/51 
Cliargo: fiursl. 3rd & 1 ’. 


Ilr. I.'illica Potaoa chaa you roforred to ca a 10 tvi,. ... 

• iu „u-„ =.-.zUr-jT.i ° 

-.*a-oo Co^cy Jail ificrc bo 1 x 3 Inccrvic'-cJ oa 7/13/71, Uo vas referred ^ ua fo- 

^e <;uecttoa oc culcltlal intent, i^r. j?utaoQ uaa obeervod "ccoiai tbLir-'* 

• tareatcalus sutetda by banslci;. S'.tvcw eco^a,. 

cbil'^^rto cca-rfS'l*^ tVorin ar.d Darry ca 5/19/71 for a queatica of 

t ^ ctOwJ trial. J.V t ?.5 fcit t/at bo vaa a ''coafuaoj cod 

vho lac^ clear uadcrotcndla.'; of too cV^zzaz oj^eiacc bla” and uaa jud'-ad In- 
ca-^patcat to ctand trial, .'.r that cl-^a a ctroas c.ucstl^ ofLr^oid^" 

Sn ‘** i‘«^rccratc^'tn^ ccinSo^rlit 

Cca-So tbia'^'a tLT^ <^J^-cr%-cd pacloo and talbins to Uiar:al£. Tno Euarda 
.7 ^ a toadeaey oa tna port cf lie, ?utao 3 to toil: to Izaar inary paraoua 

i ®‘?^ occasion be nobod the surrdo for c tcvcl to'^ccaoiSo 

a rope aaich mb oaa £aci»loai;i^ out of bio caraetc co that ba could baar' binaci^ 

ccciplalolaE fibont "tlca cvilneac of tlio nlod** vblcb bo caya ptasccoac 
observed to cwC end to dee? properly, Durio" tisea ubaa ba is vioitod 
by felu..ive 3 lir. rutxoa cecics to be coI;crc&t sad oriented. 

I rbC=on bo cada cccplainto of not belnc able to doai, cot bain- 

a.iic to end orporienclay tho wells ia bio cell es closinE i’-a ca bla. Eo '’ta-ea 

M f® dectroyfei- hia. Ee ctatca that- 

‘■“® ®''“* /^^stroylrc bba." i!o epoa^e about a peraoa eased Cliorty 
t .40 i.. car.lea oa convaroatroaa with. Shorty is aripercutly an ire^iaary chore c“ca- 

::r. Puta« zze/cs, thi^bo^ 14 trees 

* ct-t-Ti°7 1 * 1^1 ^‘ 0 ^ o^JC^ibaa tbes as bis, wild trees with enahes around tbaa. Ua 
. cc..tc 3 la addition ^t oats cat nla bielos up or.u tl^oy lau^Ii at bba cayia- 'Vao 

cyiluoca o. tba elnd io dectroyiro yo:;.“ be ctetvs tiaxt the cviliwaa of the cilod 
J.«a toraeatod hjoa over ciacc his iatber died apprcaiaticcly 2 years a/'o ’hr rLi'-’-jan 

“ <ireaatic, oonaatlor^l way. AltliouEh ^co'coatoat 
of bis epeoce as blscrra tnere is co dissociacloa to bo noted, Uio atcry is lo-'ical 
. and xjoborust. S«e of bis respoesos are litorarily crerier tbac ct’^y.yol U^o, 








Judso oZ CwxaCy Court Uilllss Putooa ■ 
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vtieu I oa!u%I Uia iZ Uo !us over uovi:a<l before be etetoJ **103, I Ivsvo, fi^btlcs 
tl;o ovllixocE of tbe ulad,” aad vbca I JCbed Ulo tjbero ho tttc bora ha cutes 
'*A deed oaa ain’t cover boca bore.” Co dcaacds of the tnritor Chet ho do cob»» .. 
Cldcs to dcceroy tho ovllacss of cl^ oiad or that bo uill dcatroy Llaocif. . 
ThrousUout Che incerviev bo dccosotretcl a «coiI reaso of effect* did eftea 
Clero fit tbo writer ia a rether bddah vay. At cioec when 1 tried to cetch 
bla oa bio cccry ba would creek a cailo aad thoa very quickly catcb blnso lf 
cod resusa bia drsaatio air. 

Diasnootie ia:>raccioai I boLiova lir. Pcasoa oould be suffexios £vca a peraaoid 
ccblzopbraQla but feel chat icuch of bio curreat behavior ia a clear cealpulatioa 
to £ot blnsolf out of Jail. Z feel at least at eba prasoat tirao be should resaia 
io tbe cell across frea guard’s *££ica end veteb^ closeLy. If be should 

caho aa attcn.>t Co ccsoic suicide tbea bo oey have to bo takca Co a bospical. 
berever* at tbo present tioa Z do oot cocsider hla Co bo in sucb dictreso that 
bosplcallsatioe is viarraated. 

f • . 

Sixwerely 


Doaald V. Forrls* U.D. 


David J. Carry* U.D. 
Director 


IHFslc 

cc: Trohatioa Departaoat 











UNITED STATES DISTRICT COURT 
WESTEiW DISTRICT OF NEW YORK 


United States ex rel WILLIAM PUTMON 

“ “ CIVIL 1973-372 

ROBERT J. HENDERSON, Superintendent, 

Auburn Correctional Facility 


Petitioner pro se. 

Bedros Odian 

Assistant Attorney General of New York 

65 Court Street 

Buffalo, N.Y. 14202 

Attorney for respondent 

FINDINGS OF FACT 

1. me petitioner is held on a judgment of 
the Supreme Court, Monroe County, entered October 20, 

1971, following his guilty plea to the charge of attempted 
rape in the first degree, where he was represented by 
retained counsel. He was sentenced to a term of 4 to 12 
years. He is presently confined at the Auburn 
Correctional Facility. 

2. In this proceeding he claims that he was 
mentally incompetent and vrithout sufficient ability to 
consult with his lawyer wizh reasonable degree of 
understanding of the proceedings against him at the time 
he pleaded guilty. 




3. On January 3, 1973 he moved in the Supreme 
Court, Monroe County, to vacate the judgment of conviction 
on the ground that it was obtained in violation of his 
rights under the federal constitution. On April 5, 1973 
that court denied his application without a hearing. The 
Appellate Division, Fourth Department, on May 16, 1973, 
denied permission to appeal. The New York Court of 
Appeals denied permission to appeal. These allegations 
regarding post-conviction remedies are set forth in his 
petition before this court. 

4. By order Dated July 20, 1973 this court 
directed the respondent to produce for this court's 
examination the papers which were before the Supreme 
Court, Monroe County, on the denial of petitioner's motion * 
to set aside the judgment of conviction, and the order of 
denial being dated April 5, 1973. The presence of the 
petitioner was not required on the return of the order 

of this court. 

5. The respondent has produced for this court's 
examination the papers directed to be produced by the 
order of this court. The papers produced are sufficient 
to allow this court to determine the questions raised 

by the petitioner in this proceeding. There is no need 
for a further hearing. 















6. On the evidence tafore me I find as follows: 

f 

The plea of guilty entered before the Monroe County Court 
on October 19, 1971 was a valid plea of guilty entered 
voluntarily and without coercion and with full understanding 
of the consequences of the plea. The colloquy between the 
petitioner and the court showed that the petitioner had 
full understanding of the charge against him and of 
the circumstances surrounding the events which formed the 
basis of the charge against the petitioner. The petitioner 
at the time of the plea expressed his satisfaction with 
his attorney. The court pointed out to the petitioner 
that the record indicated that the court had access to 
the previous multiple psychiatric evaluations of the 
petitioner and that the court found that the petitioner 
was capable of understanding the charge against him, in 
cooperating in his defense and, further understanding 
the nature and consequences of the guilty plea. i find 
that the petitioner was not mentally incompetent, and that 
he had sufficient ability to consult with his la-vyer with 
reasonable degree of understanding cf the proceedings 
against him at the time he pleaded miilty. The judgment 
of convi ction and sentence '•.as not procured in violation of 
the petitioner's rights under the federal constitution. 
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December (, 1973 , 



There is no showing thst the petitioner is entitled to 
the issuance of a v/rit of habeas corpus. 

CONCLUSION OF LAW 

1. Petitioner's application for a writ of 
habeas corpus is denied. SO ORDERED. 

Certificate of probcible cause is denied. 

Permission to appeal in forma pauperis is 
also denied with the qualification that the petitioner 
may file with the Clerk of the United States District 
court. United States Court House, Buffalo, New York, a 
notice of appeal without the payment of filing fees. 

This denial does not prevent the petitioner 
from applying directly to the Court of Appeals for the 
Second circuit. United States Court House, Foley Square, 
New York City, for a certificate of probable cause and 
for permission to prosecu^eoan appeal in forma pauperis. 

HAROLD P. BURKE 
United States District Judge 
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JtiN IJ 


At a Stated Term of the United States Court of AppeauTn^nd ?or^ii^'Set.7nd 
Circuit, held at the United States Court House, in the CityHif Ww Yortp ioaT the 
twsnty-first day of June 
“d seventy-four. 


one thousand nin6'hundred 


IftUted StatM ex rel. William Putaon, 

Reiatcr-Appellant, 


Va 


Robert J. Henderson^ Superintendent, 

Respcaident-Appellee. 
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A motion having been made herein by relator pro se for a certificate of probable 
cause, for leave to proceed in forma pauperis, 

^^sr-nre assignment of counsel 


2 , 








Upon consideration thereof, it is 



Ordered that said motion he and it hereby is 

' grants 

the case is remanded to the district court f 
determine v/hether petitioner v/as competent a 
guilty plea. The district court is further 
counsel for the purpose of presenting the is 


Circuit. Ju( 


John Bartel 

U.3.D.J. 
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